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(3) The change in the election of 
whether to share in the per capita pay-
ment can only be made by adult appli-
cants, or by the legal guardian of an in-
competent adult, or in the case of mi-
nors, by the parents or legal guardian 
of such minors. 

§ 67.12 Exhaustion of administrative 
remedies. 

The decision of the Area Director on 
appeal, which shall be final for the De-
partment, is subject to judicial review 
under 5 U.S.C. 704. 

§ 67.13 Preparation, certification and 
approval of the roll. 

(a) The Superintendent shall prepare 
a minimum of three (3) copies of the 
roll of those persons determined to be 
qualified for enrollment as an Inde-
pendent Seminole Indian of Florida. 
The roll shall contain for each person a 
roll number or identification number, 
name, address, sex, date of birth, date 
of death (when applicable), and the 
name and relationship of the ancestor 
on the annotated Seminole Agency 
Census of 1957 through whom eligibility 
for enrollment was established. 

(b) A certificate shall be attached to 
the roll by the Superintendent certi-
fying that to the best of his or her 
knowledge and belief, the roll contains 
only the names of those persons who 
were determined to meet the qualifica-
tions for enrollment. 

(c) The Area Director shall approve 
the roll. 

§ 67.14 Preparation of a per capita 
payment roll. 

(a) The Superintendent shall, based 
on the roll approved under § 67.12(c), 
prepare a per capita payment roll. The 
payment roll shall be comprised of 
those persons whose names appear on 
the approved roll and who have elected 
to share in the per capita payment. 

(b) The per capita payment roll shall 
contain for each person a roll number 
or identification number, name, and 
address. 

(c) The Area Director shall authorize 
the distribution of the judgment funds 
to those persons named on the per cap-
ita payment roll. 

§ 67.15 Special instructions. 
To facilitate the work of the Super-

intendent and Area Director, the As-
sistant Secretary may issue special in-
structions not inconsistent with the 
regulations in this part. 
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Mar. 30, 1982. 

§ 75.1 Definitions. 
As used in this part: 
(a) Band means the Eastern Band of 

Cherokee Indians in North Carolina. 
(b) Reservation means the lands of the 

Eastern Band of Cherokee Indians in 
the counties of Jackson, Swain, 
Graham, Cherokee and Haywood in 
North Carolina. 

(c) Tribal Council means the Tribal 
Council of the Eastern Band of Cher-
okee Indians in North Carolina. 

(d) Announcement means the an-
nouncement of the revision of the 
membership roll issued as required in 
§ 75.3. 

(e) Tribal Enrollment Office means the 
Tribal Enrollment Clerk working in 
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concert with the Enrollment Com-
mittee. 

(f) Tribal Enrollment Clerk means the 
individual working in the Tribal En-
rollment Office. 

(g) Enrollment Committee means the 
three individuals appointed by the 
Tribal Council in accordance with 
§ 75.12. 

[24 FR 201, Jan. 8, 1959, as amended at 25 FR 
2516, Mar. 25, 1960; 38 FR 9998, Apr. 23, 1973. 
Redesignated at 47 FR 13327, Mar. 30, 1982] 

§ 75.2 Purpose. 

The regulations in this part are to 
govern the revision, as authorized by 
the Act approved August 21, 1957 (71 
Stat. 374), of the membership roll of 
the Eastern Band of Cherokee Indians, 
North Carolina, prepared and approved 
in accordance with the Act of June 4, 
1924 (43 Stat. 376), and the Act of March 
4, 1931 (46 Stat. 1518). 

§ 75.3 Announcement of revision of 
roll. 

When the Tribal Council has author-
ized the expenditure of tribal funds to 
supply sufficient staff to perform the 
work necessary to revise the member-
ship roll of the Band and such staff has 
been employed and when the applica-
tion forms and other necessary docu-
ments have been devised and printed, 
the Principal Chief, or in his absence 
the Vice Chief or the Chairman of the 
Tribal Council shall announce that a 
revision of the membership roll of the 
Band shall commence on a specified 
date. The date specified shall be not 
less than 15 days nor more than 30 days 
from the date of issuance of the an-
nouncement. A press release should be 
prepared announcing the date the revi-
sion of the roll shall begin, together 
with other pertinent information such 
as the membership requirements and 
where application forms may be ob-
tained. The press release should be dis-
tributed to all newspapers and radio 
stations within the region of the Res-
ervation with a request that it be given 
wide publicity. Copies of the press re-
lease should also be posted in the Agen-
cy Office and at various other public 
places throughout the Reservation as 
well as in Post Offices of the towns ad-
jacent to the Reservation. 

§ 75.4 Basic membership roll. 

All persons whose names appear on 
the roll of the Eastern Band of Cher-
okee Indians of North Carolina, pre-
pared and approved pursuant to the act 
of June 4, 1924 (43 Stat. 376), and the act 
of March 4, 1931 (46 Stat. 1518), shall be 
members of the Band. 

§ 75.5 Removal of deceased persons 
from the roll. 

The name of any person who was not 
alive as of midnight August 21, 1957, 
shall be stricken from the basic mem-
bership roll by the Tribal Enrollment 
Office upon receipt of a death certifi-
cate or other evidence of death accept-
able to the Tribal Enrollment Office. 

[38 FR 9998, Apr. 23, 1973. Redesignated at 47 
FR 13327, Mar. 30, 1982] 

§ 75.6 Additions to the roll. 

There shall be added to the roll of the 
Band the names of persons living on 
August 21, 1957, who meet the following 
qualifications: 

(a) Persons born during the period, 
beginning on or after June 4, 1924, and 
ending midnight August 21, 1957, who 
are direct descendants of persons whose 
names appear on the roll prepared and 
approved pursuant to the act of June 4, 
1924 (43 Stat. 376), and the act of March 
4, 1931 (46 Stat. 1518); provided, such 
persons: 

(1) Who applied for membership be-
fore August 14, 1963 possess at least 1⁄32 
degree of Eastern Cherokee Indian 
blood, and those persons who apply for 
membership on or after August 14, 1963, 
possess at least 1⁄16 degree Eastern 
Cherokee Indian blood, except that per-
sons who also possess Indian blood of 
another tribe shall not be enrolled if 
they are enrolled as members of the 
other tribe. 

(2) Have themselves or have parents 
who have maintained and dwelt in a 
home at sometime during the period 
from June 4, 1924, through August 21, 
1957, on the lands of the Eastern Band 
of Cherokee Indians in the counties of 
Swain, Jackson, Graham, Cherokee and 
Haywood in North Carolina, except 
that this specific part of this section 
shall not apply to those persons and 
members of their families who were 
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